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NEPIIOIO II€T CTaTTi,Ta AKa JOOPOBUIHHO 3BUIbHMIIA OTEPILIOTO 1 CIIPHUsIA PO3KPHUT-
TIO 3JIOYMHY, 3BIIBHSAETHCS B1Jl KPUMIHAIBHOI BiJIIMTOBIIAILHOCTI, SIKITIO B HOTO JIIsIX HE
Mae€ 1HIIOTO CKJIaay 3JI0YUHY .

OTxe, TeOpETUYHUMU MPOOIEeMaMy KPUMIHAIBHOT BIAMOBIAAIFHOCTI 32 TOPT1BIIIO
JIOABMHU € TIPOOJIEMH HOPMATUBHOTO 3aKPIIUICHHS 1IOTO CKIIaay 3JI0YMHY Y KpUMiHa-
JbHOMY 3aKkoH1 Ykpainu. ITogaHl npono3unii cCipusiTUMYTh YAOCKOHAJIEHHIO 3aKOHO-
JaBCTBa YKpaiHU 3 MUTaHb KPUMIHAJIBHOI BIATIOBIAAIFHOCTI 38 TOPTIBIIIO JTIOIBMHU.

3AINIOBITAHHS PO3I'OJIOINEHHIO KOMEPIIIFIHOi TAEMHUII
TPYJI1O-IPABOBUMMU 3ACOBAMMU (3A IPOEKTOM TK YKPAiHI/I)
Jlexcnesa T. M.

Opniero 3 HOBen MpoekTy TpymoBoro koaekcy Ykpainu (mami — mpoekt TK
VYkpainn) € mosiBa EHTPaAII30BaHOTO MO3UTUBHOI'O MPABOBOIO PETYJIIOBAHHS TPY/IO-
MPaBOBUX BIJHOCHH 100 KOMEPIIHHOT TAEMHUIII.

Hopwmu mipoexty TK Ykpainu moao KoMepiiitHoi TaEMHUII MOKHAa YMOBHO pPO-
3IUIATH Ha JIB1 TPYIIN:

1) HOpMU, sIKi BU3HAYAIOTH (hopMaizalliro 000B’S3KiB MpalliBHAKA 1100 HEPO3-
TOJIOIICHHS KOMEPIIIHHOT TAEMHMITI;

2) HOpMH, SIKI BU3HAYAIOTh TPY0-TIPABOBY BiIIMOBIIAIbHICT MPAIliIBHUKA 33 PO-
3TOJIONICHHS KOMEPIIMHOT TAEMHHUIII.

[Tynkr 10 cr. 22 npoekry TK Ykpainu 10 “OCHOBHUX O0OB’SI3KiB IMpalliBHUKA™
BIJIHOCUTH ‘“‘HEPO3TOJIONICHHS JIEPKaBHOT UM KOMEPIIITHOT TaEMHMIII Ta 1HIIOI 3aXU-
IIEeHO1 3aKOHOM 1H(hOopMaIii”.

Cr. 33 ta 43 mpoexty TK Ykpainu MicTATh IpUIUCH 111070 Gopmaizallii TaKoro
000B’s13Ky B Tpy10BOMY aoroBopi. B 1. 2 4. 2 c1. 92 npoekty TK Ykpainu 3ragyerbcs
TaKOX Mpo “3000B’s13aHHS NPO 1i Hepo3rojomeHHsa . Take 3000B’13aHHS OUIbILIE HIJE
B npoekTi TK Ykpainu He 3ragyerbcsd, 1 €1uHe, 110 HAleBHO MOKHA BCTAHOBHUTH, —
1€ T€, [0 BOHO € BiJOKPEMJICHUM BiJl TPYAOBOTO JOTOBOPY MUCHMOBUM aKTOM.

Takum uymHOM, mpoekT TK Vkpainum nepeabauvae nBa piBHI (opmamizanii
000B’s13Ky MpalliBHUKA HE PO3TOJIONIYBATH KOMEPIIHHY TAEMHUIIO — 3aKOHOJAaBYMH 1
JOTOBIpHUH, — Ta AB1 (POPMU OCTAaHHLOTO: TPYJOBUH JOTOBIP 1 3000B’sI3aHHS TIPO HE-
PO3TOJIONIEHHS] KOMEPIIIMHOT TAEMHHUII].

[Tpu 11bOMy HE 10 KiHIIS BUPIIICHUM 3QJIMIIAETHCA MUTAHHS PO BIAMIHHICTD Y
MPaBOBUX HACIAKaX PI3HUX PiBHIB (popmamizaiii 000B’ 3Ky MpalliBHUKA HE PO3TO-
JIONIYBAaTH KOMEPIMHY TaeMHHUINO. Jlesiki BiMOBII 3HAXOUMO y HOPMaX MPOEKTY
TK VYkpainu, siki BU3HA4al0Th TPYAO-TPABOBY BiAMOBIJAIBHICTh MpalliBHUKA 332 PO3-
TOJIOIIEHHS] KOMEPLIMHOI TAEMHUIII.

Tak, . 2 4. 2 c1. 92 poekty TK Ykpainu nepegadavae Taky 10AaTKOBY IiJCTaBY
PO3ipBaHHS TPYJOBOTO JOTOBOPY 3a 1HIIATUBOIO POOOTOAABII SK PO3TOJIOMIEHHS KO-
MEPIIAHOT TAEMHMUII, WO CMala 8i0omMa NPayi6HUKOSI, KU NiONUcas 30008 s3aHHs
npo ii Hepo320710uleHHss ab0 mpyoosuUti 00208ip YKIAOEHO 3 YMOB0I0 NPO HepO320J10-
wenHs yiei inghopmayii, y 3B’ 3Ky 3 BUKOHAHHSIM TPYAOBUX 000B’SI3KiB. 3 IIHOTO MOXK-
Ha 3pOOMTH BHCHOBOK, 10 Y BHUNAAKYy, KOJHM BIJICYTHS JOTOBipHa (opmaizaiis
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000B’SI3Ky HE PO3TOJIONTYBATH KOMEPIIIHHY TAEMHUITIO, OJIMHUYHE TMOPYIICHHS I[HOTO
000B’s3KY, X04Ya 1 € MOPYIIEHHSAM TPYAOBOi IUCIUIUIIHU, HE MOXe OyTH CaMOCTIHHOIO
MiJICTaBOIO 3aCTOCYBAHHSI TUCIUTUIIHAPHOTO CTATHEHHS Y BUTJISIA1 3BIJIbHEHHS.

A oT BXe 000B’S30K MpaIliBHUKAa HECTH MaTepiajbHy BIAMOBIIAIBHICTh Y MOB-
HOMY PO3MIpi 3aMmoisTHOT HUM TIPsIMOi JICHOT MaiHOBOI IIKOJIH, 3aI0{isTHOI BHACITI-
JIOK PO3TOJIONICHHsT KoMepIiitHo1 TaemHuIll (1. 8 4. 1 c¢1. 367 mpoekty TK Ykpainn)
HE TOB’SI3YEThCA 13 000B’A3KOBUM JIOTOBIPHUM BCTAaHOBJIEHHSM 00OB’SI3KYy MpaIliBHHU-
Ka HE PO3TOJIONIyBaTH KOMEPIIIHHY TAEMHHMIITIO.

Takum unHOM, Ha Hally TyMKY, B ipoekTi TK Ykpainu ciij OuIbIn 0JTHO3HAYHO
BU3HAYUTH PIZHUIIO y MPaBOBUX HACIIJKaxX Pi3HUX piBHIB Ta ¢opm (opmaizalrii
000B’s13Ky MpalliBHUKA HE PO3TOJIONTYBATH KOMEPIIIHHY TAEMHHMIIIO.

[ToBepTarouuck 10 Gopm 3aKkpirieHHs: 000B’ 3Ky MpalliBHUKA HE PO3TOJIONTYBa-
TH KOMEPIINHY TAEMHHUIIIO, CJIIJl BII3HAYUTH BKpaill HECTIPUATIUBUNA MOPSIIOK BKIIO-
YEHHST YMOB IMPO KOMEPIIIHY TAEMHUIIIO 10 TPYAOBOTO IOTOBOPY.

Y. 3 c1. 33 npoexty TK VYkpaiHu BIJHOCHTH 3aCTEPEXKEHHS IIOAO HEPO3roJio-
IIEHHSI KOMEPIIMHOI TAEMHUII JI0 TIOAATKOBUX YMOB TPYJOBOTO JIOTOBOPY, Mnepeada-
a4y MPHU I[bOMY, 10 JOJATKOBI YMOBH TPYIOBOTO JIOTOBOPY MOXKYTh OYTH BKITIO-
YeH1 JI0 HOTO MICIs YKIIICHHS.

Y. 3 ct. 43 nmpoekty TK Ykpainu nepeadauae, mo “BiiMOBa MpalliBHUKA BKJIIO-
YUTH BIANOBIJIHI YMOBH J0 TPYAOBOrO JOTOBOPY 3a HAsBHOCTI B poOOTOAABILS IpaBa
BUMAaraTH iX BKJIIOUEHHS € I1JICTaBOIO JJIsl BIAIMOBU y MPUUHSATTI HA pOOOTY, a SKIIO
TPYJIOBI BITHOCUHU B)K€ BUHMKJIM — JJIs 1X MPUIUHEHHS Ha MiJIcTaBl CcT. 86 IbOTO
Konexcy [po3ipBaHHS TPYyAOBOTO JIOTOBOPY Y 3B’SA3KY 13 CKOpOYEHHsIM| 0€3 aoJep-
aHHsI BUMOT CT. 88 11boro KoJieKCcy [CTOCYIOThCSI CTPOKY MOINEPEIKEHHS PO 3BUIb-
HEHHS Ta JIOMYCTUMICTh 3BUILHEHHSI JIUIIIE 32 YMOBHU BIJICYTHOCTI MOKJIMBOCTI TIEepe-
BEJICHHS MpAIliBHUKA 3a 3rOJ0I0 Ha 1HIIYy PoOOTY, 110 BIANOBIAAE CHEIATBLHOCTI Ta
KBaTi(piKalii MpaliBHUKA, a 32 BIICYTHOCTI Takoi poOOTH — Ha 1HUIY pOOOTY, Ha SKY
BiH 3TOJICH Ta SIKy MOK€ BUKOHYBATH 3a CTAHOM 370pOB’s 1 KBasi(ikariero]”.

BBakaemo, 1m0 Taki HaCIiAKHU € BKpal OOTSHKIMBUMU JJIs TIparliBHUKA (0COOIH-
BO IIOJ0 1M030aBJIEHHS rapaHTiil MpU CKOPOUYEHHI), a TOJIOBHE — BOHU HE € PO3YMHO
OOTpYHTOBAaHMMH CaMOIO ITiJICTABOIO TAKOTO 3BUIBHEHHs. MojkHa TiepeadavyaT 3J10-
BXKMBaHHS POOOTOJABIISIMU TIPAaBOM Ha 3BIILHEHHS MpalliBHUKA Yy 3B’SI3KY 13 BIMO-
BOIO OCTAaHHBOTO BKIIFOUWTH JI0 TPYAOBOTO JOTOBOPY YMOBH MPO KOMEPIIIHHY TaeEM-
Huio. Ha Hamry aymMKy, Ha MpariiBHUKIB MPU TAKOMY 3BUILHEHHI B OY/b-SKOMY pasi
MarOTh MOIIMPIOBATUCS TapaHTIl MI0JI0 HAJaHHS 1HIIOI poOOTH, TepeadayeHi cT. 88
npoekty TK Ykpainu.

Takum unnom, Hopmu Tipoekty TK VYkpainu mono kKoMepiiiHoi TaeMHMIN — i
0COOJIMBO Ti, IO CTOCYIOThCS (hopMaitizallii 000B’A3KiB IMpalliBHUKA I10JI0 HEPO3To-
JIOIIICHHS KOMEPIIIHHOT TAEMHHIII — € HEIOCKOHAJIMMH Ta TIOTPEOYIOTh yIOCKOHAJICH-
HS 13 YpaXyBaHHSIM BUKJIJCHOTO BUIIIC.
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